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POLYAXIAL PEDICLE SCREW Dated: 
HAVING A THREADED AND 

TAPERED COMPRESSION LOCKING MECHANISM 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



PETITION UNDER 37 C.F.R. S 1.181 TO CORRECT 
PATENT BIBLIOGRAPHIC DATA 



Dear Sir: 

The Assignee hereby petitions the Director to correct the maintenance fee records of U.S. 
Patent No. RE3?,089 that issued on May 2, 2006. According to the Patent Bibliographic Data 
available on the PAIR page of the United States Patent and Trademark Office website, the 
above-identified reissue patent expired for failure to pay the 4 th year maintenance fee by March 
17, 2003. In addition, the same Patent Bibliographic Data page indicates that a Maintenance Fee 
Reminder was mailed on October 4, 2006. The Assignee contests the alleged expiration of U.S. 



I hereby certify that this correspondence and the documents referred to as enclosed are being deposited with the United 
States Postal Service on date below in an envelope as addressed to: Mail Stop Petition, Commissioner for Patents, P.O. Box 
1 450, Alexandria, VA 223 1 3-1 450. 



Dated: December 12. 2006 

Dana A. Brussel 



Patent No. RE39,089 and petitions the Director tp correct the error in the maintenance fee 
records for the above-identified reissue patent. 

STATEMENT OF FACTS 
The above-identified reissue patent is a continuation of U.S. Patent No. RE37,665, which 
is a reissue of U.S. Patent No. 5,882,350 that was. surrendered in favor of U.S. Patent No. 
RE37,665. 

On August 30, 2006, the 8 th year maintenance fee was paid for U.S. Patent No. RE37,665 
according to the original maintenance fee schedule for U.S. Patent No. 5,882,350 in accordance 
MPEP § 1415.01. This information is correctly presented in the Patent Bibliographic Data for 
U.S. Patent No. RE37,665 2 . U.S. Patent No. RE39,089 is a continuation of U.S. Patent No. 
RE37.665 and claims priority to U.S. Patent No. 5,882,350. Therefore, it should also have the 
same maintenance fee schedule that is based on U.S. Patent No. 5,882,350. 

According to the Maintenance Fee Reminder mailed on October 4, 2006, the 8 th year 
maintenance fee is due for U.S. Patent No. RE39,089. However, the information published on 
the PAIR page is erroneous since it alleges that U.S. Patent No. RE39,089 expired for failure to 
pay the 4 th year maintenance fee by March 17, 2003, which is over, three (3) years prior to the 
issuance of U.S. Patent No. RE39,089. This information appears to relate to U.S. Patent No. 
5,882,350 that was surrendered in favor of U.S. Patent No. RE37,665. 

Since the 8 th year maintenance fee for U.S. Patent No. RE39,089 is due by March 16, 
2007, the Assignees believe that the information published on the PAIR page for this patent is 
erroneous and requires correction to reflect that the patent is currently in force and has not 
expired for failure to pay maintenance fees due prior to its issue date. The Assignee does not 

1 See Exhibit A. 

2 See Exhibit B. 



believe any fees are due for this petition since the error occurred through no fault of the 
Assignee. However, if a fee is due, please charge the fee to Deposit Account No. 50-2140 , 
Prompt and favorable action on this petition is earnestly requested. If a telephonic 
interview is necessary to resolve any outstanding matters, please contact the Assignee's 
representative at (631) 501-5713. 

Respectfully submitted, 

Dana A. Brussel 
Reg. No. 45,717 
Attorney for Assignee 



Carter, DeLuca, FaiTell & Schmidt, LLP 
445 Broad Hollow Road - Suite 225 
Melville, New York 11747 
Tel.: (631) 501-5713 
Fax:(631)501-3526 
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